SECURITY TITLE CO.

R

When recorded return to:
Western Savings and Loan Company
P.0. Box 11069

Salt Lake City, Utrah 84147

4‘;;@;969

TRUST DEED, SECURITY AGREEMENT, FINANCING STATEMENT

58, Hd sh |

AND ASSIGNMENT QF RENTS

THIS TRUST DEED, made this /S day of A/ .ﬁ//z ,

19§, between BERTAGNOLE INVESTMENT COMPANY LIMITED

PARTNERSHIP, a Utah limited partnership, whose address

is QOQE Sowit /00 f‘a’f#/ Sa/F LoFe

Cuty Ll §4/C6

AND LOAN COMPANY, as Trustee, and WESTERN SAVINGS AND LOAN

, ags Trustor, WESTERN SAVINGS

COMPANY, P.0. Box 11069, Salt Lake City, Utah 84147, as

Beneficiary,

THAT TRUSTOR DOES HEREBY IRREOVCABLY GRANT, BARGAIN,
SELL, UONVEY AND WARRANT TO TRUSTEE IN TRUST WITH POWER OF
SALE, the following described property situated in Salt Lake
County, State of Utah:

See Exhibit "A" attached hereto and incorporated
herein by reference.

Together with all buildings, fixtures, improvements
and personal property thereon, including, but not by way of
limitation, carpets and carpating, and all things secvrely
fastened to said improvements, and all water rights, rights of
way, easements, rents, issues, profits, income, tenements,
hereditaments, privileges and appurtenances thereunto
beionging, now or hereafter acquired, used or enjoyed with said
property, or any part thereof, SUBJECT, HOWEVER, to the right,
power and authority hereinafter given to and conferred upon the
Beneficiary to collect and apply such rents, issues, and
profits, and subject to a present security interest which is
hereby granted by the Trustor (debtor) to the Beneficiary
(secured party) in all rents, issues, royalties, profits,
fixtures, improvements, and perscnal property now or hereafter
acquired, used or enjoyed with, installed in, affixed or
attached to said property or any part thereof and in Trustor's
(debtor's) expectancy to acquire equipment or goods which may
be installed in, affixed or attached to said real estate and
become fixtures or improvements during the term of the
indebtedness secured herein.

FOR THE PURPQSE OF SECURING () payment of the
indebtedness evidenced by a promissory note or notes of even
date herewith, in the principal sum of Two Million Deollars
($2,000,000), with final payment due March 31, 1988, made by
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Trustor, payable to the order of Beneficiary at the times, in
the manner and with interest as therein set forth, and any
extensions and/or renewals or modifications thereof; (2) the
performance of each agreement of Trustor herein and in said
note contained; (3) the performance by Trustor of each and
every obligation set forth in a Credit Agreement between the
parties of even date herewith; (4) the payment of such
additional loans or advances as hereafter may be made to
Trustor, or its successors or assigns; and (5) the payment of
all sums expended or advanced by Benefi¢iary under ot pursuant
to the terms hereof, together with interest thereon as therein
provided.

TO PROTECT THE SECURITY OF THIS TEUST DEED, AND FOR
OTHER PURPOSES, TRUSTOR AGREES:

1. To Xeep said property in good condition and
repair; not to remove or demolish any building thereon; to
restore promptly and in good and workmanlike manner any
building which may be damaged or destroyed thereon; to comply
with all laws, covenants and restrictions affecting said
property; not to commit or permit waste thereof; not to commit,
suffer or permit any act upon said property in vioclation of
law; to do all other acts which from the character or use cof
said property may be reasonably necessary, the specific
enumerations herein not excluding the general; and, if the loan
secured hereby or any part thereof is being obtained for the
purpose of financing construction of improvements on said
property, Trustor further agrees:

(a) To commenceé construction promptly and to
pursue same with reasonable diligence to completion in
accordance with plans and specifications satisfactory
toc Beneficiary, and

(b) To allow Beneficiary to inspect said
property at all times during construction.

(¢) To insure that all equipment and goods
installed in, affixed or attached to said property are
paid for, free and clear. from all liens and claims of
any kind including but not by way of limitation all
security interests c¢laimed or asserted by any other
parties.

Trustee, upon presentation to it of an affidavit signed by
Beneficiary, setting forth facts showing a default by Trustor
under this numbered paragraph, is authorized tc accept as true
and conclusive all facts and statements therein, and to act
thereon as provided in this instrument, and as allowed by law.

2. To provide and maintain insurance of such type or
types and amounts as Beneficiary may require, on the
1mprovements hereafter erected or placed on said property.

Such insurance shall be carried in companies approved by
Beneficiary with loss payable clauses in favor of and in form
acceptable to Beneficiary. In event of loss, Trustor shall
give immediate notice to Beneficiary, who may make proof of
loss, and each insurance company concerned is hereby authorized
and directed to make payment for such loss directly to
Benef1c1ary instead of to Trustor and Beneficiary jointly, and
the insurance proceeds, or any part thereof, shall be applied
by Beneficiary to the restoration or repair of the property
damaged or to prepayment of all or a portion of the outstanding
balance under the Note, such election to be in the sole
discretion of the Beneficiary.

3. To deliver to, pay for and maintain with
Beneficiary until the indebtedness secured hereby is paid in
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full, such evidence of title as Beneficiary may require,
including abstracts of title or policies of title insurance and
any extensions or renewals thereof, or supplements thereto, and
including, such evidence of title and proof of the absence of
other security interests as Beneficiary may from time to time
require in regard to fixtures and equipment and gocds now held
or gubsequently acquired which may become fixtures.

4. To execute or procure any and all documents
Beneficiary may deem necessary from time to time in order to
protect Beneficiary's security interest and priority in said
property, including all fixtures and improvements now present
thereon or hereafter acquired, used or enjoyed with, or
installed in, affixed or attached to, said property or any
parts thereof, including but not by way of limitation, security
agreements, financing statements, continuation statements, and
Cconsents or Subordination Agreements in a form which will
satisfy the provisions of the Uniform Commercial Code.

5. To protect and hold Beneficiary safe from any
expense and from all damage due to diminution in value of said
property or otherwise, resulting from claims of any other
parties including other security interests in fixtures and
improvements now or hereafter acquired, used or enjoyed with,
or installed in, affixed or attached to said property or any
part thereof.

6. To appear in and defend any action or proceeding
purporting to affect the security hereof, the title to said
property, or said fixtures now or nereafter acguired, or the
rights or powers of Beneficiary or Trustee at Trustor's sole
expense; and should Beneficiary or Trustee elect to also appear
in or defend any such action or proceeding, to pay all costs
and expenses, including costs of evidence of title and

attorney's fees in a reasonable sum incurred by Beneficiary or
Trustee.

7. To pay or cause to be discharged at least ten (10)
days before delinquency all taxes and assessments affecting
said property, together with costs or penalties thereon,
including all rents, assessments and charges for water
appurtenant to or used in connection with sald property: to pay
and discharge when due all encumbrances, charges, and liens on
said property or any part thereof which at any time appear to
be prior or superior hereto and to pay all costs, fees, and
expenses of this Trust.

8. Upon demand to pay to Beneficiary monthly in
advance an amount as estimated by Beneficiary in its
discretion, sufficient to pay all taxes and assessments
affecting said property, and all premiums on insurance
therefor, as and when the same shall become due. As
consideration for services to be performed by Beneficiary
hereunder, Trustor agrees that amounts paid under this
paragraph shall not bear interest or be cntitled to earnings of
any nature.

9. Snould Trustor fail to make payment or to do any
act as herein provided, then Beneficiary or Trustee, but
without obiigation so to do and without notice to or demand
upon Trustor and without releasing Trustor from any obligation
herecf, may: make or do the same in such manner and to such
extent as either may deem necessary to protect the security
hereof, Beneficiary or Trustee being authorized to enter upon
said property for such purposes; commence, appear in and defend
any action or proceeding purporting to affect the security
hereof or the powers or rights of Beneficiary or Trustee; pay,
purchase, contest, or compromise any encumbrance, charge or
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lien which in the judgment of either appears to be prior or
superior hereto; and in exercising any such powers, incur any
liability., expend whatever amounts in its absolute discretion
it may deem necessary therefor, including cost of evidence of
title and employment of counsel, and payment of reasonable
attorney's fees. Provided, however, that nothing in this
paragraph shall prevent Trustor from contesting, in good faith
and according to law, any lien or assessment against the
property if Trustor shall first furnish to Beneficiary a bend,
either cash or by a bonding company satisfactory to lender, in
sum sufficient and conditioned to pay the contested obligation
should Trustor be unsuccessful.

10. To pay immediately and without demand all sums
expended by Beneficiary or Trustee pursuant to this Deed of
Trust with interest from date of expenditure at the rate set
forth in the Note secured hereby per annum until paid, and the
payment thereof shall be secured hereby.

11. To pay to Peneficiary a "late charge" in an
amount equal to five percent (5%) of the late payment but in no
event to exceed the maximum rate allowable by law, on any sums
not paid within ten (10) days after the due date.

IT IS MUTUALLY AGREED THAT:

12, Should said property or any part thereof be taken
or damaged by reascn of any public improvement or condemnation
proceeding, or damaged by fire, or earthquake, or in any other
manner, Benefiniary shall pe entitled to all compensaiioil,
awards, and other payments or relief therefor, and shall be
entitled, at its option, to commence, appear in and prosecute
in its own name, any action or proceedlngs, or to make any
compromise or settlement, in connection with such taking or
damage. All such compensatlon, awards, damages, rights of
action and proceeds, including the proceeds of any policies of
fire and other insurance affecting said property, are hereby
assigned to Beneficiary, who may, after deducting therefrom all
its expenses, including attorney's fees, apply the same on any
indebtedness secured hereby., and in such order as Beneficiary
may determine, or at its option, the entire amount so
collected, or any part thereof, may be released to Trustor in
such manner and upon such conditions as Beneficlarv may impose,
for the purpose of making repairs, alterations or improvements
upon said property, or for any other purpose whatever, without
liability upon Beneficiary for such release {neither Trustee
nor Beneficiary being obligated to see to the proper
application thereof), in which event the amount so released
shall not be deemed a payment upon the indebtedness secured
hereby. Beneficiary may also use said sums so received, or any
part thereof, for any of the purposes provided in paragraph 8
hereof. Trustor agrees to execute such further assignments of
any compensation, award, damages, and rlghts of action and
proceeds as Beneficiary or Trustee may require.

13. Without affecting the liability of any person,
including Trustor, for the payment of any indebtedness secured
hereby, or the lien of this Deed of Trust on the remainder of
the property for the full amount of any indebtedness unpaid,
Beneficiary and Trustee are respectlvely empowered as follows:
Beneficiary may from time to time and without notice: (a)
release any person liable for the payment of any of the
indebtedness, (b) extend the time or otherwise alter the terms
of payment of any of the indebtedness, (c) alter, substitute or
release any property secur1ng the indebtedness; Trustee may, at
any time, and from time to time, upon the written request of
Beneficiary (a) consent to the making of any map or plat of the
property, (b) join in granting any easement or creating any
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restriction thereon, (c) join in any subordination or other
agreement affecting this Deed of Trust or the lien or charge
thereof, (d) reconvey, without warranty, all or any part cf the
property.

14, Upon written request of Beneficiary stacing that
all sums secured hereby have been paid, and upon surrender of
this Deed and said note to Trustee for cancellation and
retention and upon payment of his fees, Trustee shall reconvey,
without warranty, the property then held hereunder. The
recitals in such reconveyance of any matters or facts shall be
conclusive proof of the truthfulness thereof. The grantee in
such reconveyance may be described as "the person or persons
entitled thereto.'" Trustor agrees to pay reasonable Trustee's
fees for any of the services mentioned in this paragraph 14 and
the preceding paragraph 13 or elsewhere hereunder, except as
herein otherwise provided.

15. The indebtedness secured by this Trust Deed may
now or hereafter be further secured by mortgiges, trust deeds,
pledges, contracts of guaranty, security agreements,
assignments of rent or other additional securities.

Beneficiary or Trustee may, at the option of both or either of
them, exhaust any one or more of said securities as well as the
security hereunder, either concurrently or independently, and
in such order as they or either of them may determine. and
apply the proceeds received upon the indebtedness secured
hereby without affecting the status of, or waiving any right to
exhaust all or any other security, including the security
hiereunder, and without waiving any breach or default or any
right or power whether exercised hereunder or contained herein,
or in any such other security.

16. As additional s2curity, Trustor hereby assigns to
Beneficiary, during the continuance of this trust, all rents,
issues, royalties, and profits of the property affected by this
Trust Deed and of any personal property located thereon. Until
Trustor shall default in the payment of any indebtedness
secured hereby or in the performance of any agreement
hereunder, Trustor shall have the right to collect such rents,
issues, royalties, and profits earned prior to default as they
become due and payable. If Trustor shall default as aforesaid,
Trustor's right to collect any of such moneys shall cease and
Beneficiary shall have the right, with or without taking
possession of the property affected hereby, to collect all
rents, royalties, issues and profits. Failure or
discontinuance of Beneficiary at any time or from time to time
to collect any such moneys shall not in any manner affect the
subsequent enforcement by Beneficiary of the right, power and
authority to collect the same. Nothing herein contained, nor
the exercise of the right by Beneficiary to collect, shall be,
or be construed to be., an affirmation by Beneficiary of any
tenancy, lease or option, nor an assumption of liability under,
nor a subordination of the lien or charge of this Trust Deed to
any such tenancy, lease or option.

17. {(a) Upon any default by Trustor hereunder,
Beneficiary may at any time without notice either in person, by
agent, or by a receiver to be appointed by a court (Trustor
hereby consenting to the appointment of Beneficiary as such
receiver), and without regard to the adequacy of any security
for the indebtedness hereby secured, enter upon and take
possession of said property or any part thereof, in its own
name sue for or otherwise collect said rents, issues., and
profits, ineluding those past due and unpaid, and apply the
same, less costs and expenses of operation and collectien,
including reasonable attorney's fees, upon any indebtedness
secured hereby and in such order as Beneficiary may determine.
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(b) The entering upon and taking possession of
said property, the collection of such rents, issies and profits
or the proceeds of fire and other insurance policies, or
compensation or awards for any taking or damage of said
property, and the application or release thereof as aforesaid,
shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such netice,

18. The failure on the part of Beneficiary to
promptly enforce any right hereunder shall not operate as a
waiver of such right and the waiver by Beneficiary of any
default shall not constitute a waiver of any other or
subsequent default,

19. (a) Time is of the essence hereof. Upon default
by Trustor in the payment of any indebtedr.ess secured hereby or
in the performance of any agreement hereunder, all sums secured
hereby shall immediately become due and payable at the option
of Beneficiary. In the event of such default, Beneficiary ma:~
execute or cause Trustee to execute a written notice of default
and of election to cause said property to be sold to satisfy
the obligations hereof, and Trustee shall file such notice for
record in each county wherein said property or some part or
parcel thereof is situated. Beneficiary shall also deposit
with Trustee, the note and all documents evidencing
expenditures secured hereby.

(b) If Beneficiary invokes the power of sale,
Trustee and Beneficiary shall fake such action regarding notice
of sale and shall give such iotices to Trustor and to other
persons as applicable law may require. After the lapse of such
time as may then be required by law following the recordation
of said notice of default, and notice of default and notice of
sale having been given as then rejuired by law, Trustee,
without demand on Trustor, shall sell said property on the date
and at the time and place designated in said notice of sale,
either as a whole or in separate parcels, and in such order as
it may determine (but subject to any statutory right of Trustor
to direct the order in which such property, if ccnsisting of
several known lots or parcels, shall be sold), at public
auction to the highest bidder, the purchase price payable in
lawful money of the United States at the time of sale. The
person conducting the sale may, for any cause he deems
expedient, postpone the sale from time to time until it shall
be completed and, in every such case, notice of postponement
shall be given by public declaration thereof by such person at
the time and place last appointed for the sale, provided, if
the sale is postponed for longer than ocne day beyond the day
designated in the notice of sale, notice thereof shall be given
in the same manner as the original notice of sale. Trustee
shall execute and deliver to the purchaser his Deed conveying
said property so sold without any covenant or warranty, express
or implied. The recitals in the Trustee's Deed of any matters
or facts shall be conclusive proof of the truthfulness
thereof. BAny person, including the Beneficiary, may bid at the
sale. Trustee shall apply the proceeds of the sale in the
following order: (1) reascnable costs and expenses of the
sale, including but not limited to, reasonable Trustee's and
attorney's fees; (2) cost of any evidence of title procured in
connection with such sale and revenue stamps or similar taxes
on Trustee's Deed; (3) all sums expended under the terms
hereof, not then repaid, with accrued interest at the rate set
forth in the Note secured hereby from date of expenditure; (4)
all other sums then secured hereby; and (5) the remainder, if
any, to the person or persons legally entitled thereto, or the
Trustee, in his discretion, may deposit the balance of such
proceeds with the County Clerk of the county in which the sale
took place,
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20. Trustor agrees to surrender possession of the
hereinabove described Trust property to the purchaser at the
aforesaid sale, immedistely after such sale, in the event such
possession has not previously been surrendered by Trustor.

21. Upon the occurrence of any default hereunder,
Beneficiary shall have the option to declare all sums secured
hereby immediately due and payable and foreclose this Trust
Deed in Lhe manner provided by law for the foreclosure of
mortgages on real property and Beneficiary shall be entitled to
recover in such proceedings all costs and expenses incident
thereto, including a reasonable attorney's fee in such amount
as shall be fixed “y the court.

22. Upon payment in full of the sums secured hereby,
Trustee shall, upon request of Beneficiary, issue a
reconveyance of this Tiust Deed. The grantee in such
reconveyance may be described as "the person or persons legally
entitled thereto."

23. Beneficiary may appoint a successor trustee at
any time by complying with the statutory requirements
therefor. The new trustee shall succeed to all the powers,
duties, authority and title of +the trustee named herein or of
any successor trustee.

24. Except as may Lo otherwise provided herein,
Trustur agrees to pay to Beneficiary or Trustee the costs and
expenses, including a reasunable attorney's fee, incurred by
either of them in instituting. prosecuting or defending anv
court acticn in which Trustor does not prevail, if such action
involves the interpretation hereof or performance hereunder by
a party hereto or the breach of any provision hereby by a party
hereto, including but not limited to an accion to obtain
possession of the above described trust property zfter exercise
of the power of sale granted hereunder.

25. This Trust Deed shall apply to, inure tc¢ the
benefit of, and bind all parties hereto, their heirs, legatees,
devisees, administrators, executors, successors and (subject to
the limitations contained in paragraph 27 below) assigns. All
obligations of Trustor hereunder are joint and several. The
term Beneficiary" shall mean the owner and holder, including
any pledgee, of the note secured hereby. 1In this Trust Deed,
whenever the context so requires, the masculine gender includes
the feminine and/or neuter, and the singular number includes
the plural.

26. Trustee accepts this Trust when this Trust Deed,
duly executed and acknowledged, is made a public record as
provided by law. Trustee is not obligated to notify any par-y
hereto of pending sale under any other Trust Deed or of any
action or proceeding in which Trustor, Beneficiary, or Trust:-2
shall be a party unless brought by Trustee.

27. This loan has been made in reliance upon the
business skill and abilities of the Trustor and the entities
constituting Trustor as well as their financial strength. 1In
the event that Trustor shall voluntarily or inveluntarily sell,
dispose of, transfer or further encumber or agree to sell,
dispose of, transfer or further encumber all or any portion of
or any interest in the real property descrived herein (except
if released from the lien of this Trust Deed as hereinafter
provided), or in the event the ownership of Trustor or any of
the entities coastituting the Trustor shall materially change,
the Beneficiary may, at its option, declare the entire
indebtedness evidenced by the promissory note referred to
herein immediately due and payable.
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28. Trustor reguests that one copy of any notice of
default and of any notice of sale required hercunder or by
applicable law be mailed to it (collectively) at the address
hereinbefor~ set forth, and rotice of any change of Trustor's
address shall only be effective if given by Trustor to both the
Trustee and to the Beneficiary by certified mail, return
receipt requested.

29, All agreements between Trustor and Beneficiary
are hereby expressly limited so that in no contingency or event
whatscever, whether by reason of deferment in accordance with
the terms of the note secured hereby or any agreement or
advancement of the loan proceeds, acceleration of maturity of
the loan, or otherwise, shall the amount paid or agreed to be
paid to the holder of the note secured hereby for the loan,
use, forebearance or detention of the money to be loaned under
said note exceed the maximum permissible under applicable law.
If, from any circumstances whatsoever, fulfillment of any
provision in the note or in this Trust Deed or any other
agreement between the parties, at the time performance of such
provisions shall be due, shall involve transcending the limit
of validity prescribed by law, then, ipso facto, the obligation
to be fulfilled shall be reduced to the limit of such
validity. This provision shall never be superseded or waived
and shall control every other provision of all agreements
between the parties hereto.

30. If Trustor is not in default hereunder or under
any of the docun nts secured hereby and under certain
conditions set forth specifically on Exhibit "B" attached
hereto and incorporated herein by reference, Beneficiary agrees
to reconvey portions of the property covered by this Trust Deed

from the lien of this Trust Deed.

31. Trustor covenants and agrees to deliver to
Beneficiary at its aforesaid office, as scon as practical but
in any event within ninety (90) days after the end of each
fiscal year of Trustor, a balance sheet for said property as of
the end of each such fiscal year, together with a statement of
income and expense and a statement as to the gross sales of
tenants of said property (to the extent such tenants are
required to report their gross sales to Trustor), all in detail
satisfactory to Beneficiary, certified by Trustor's accountant
as having been prepared in accordance with generally accepted
accounting principles consistently applied and as fairly
reflecting the financial position of said property at the end
of such fiscal year and the results of operations for the
twelve (12) month period then ended. Trustor further covenants
and agrees to furnish Beneficiary with such financial
information as mev be reasonably required by other
institutional investors in connection with their purchase or
prospective purchase of the loan evidenced hereby in part or in
its entirety.

32. The provisions herzof shall be deemed independent
and severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion hereof shall
not affect the validity or enfcrceability of any other
provision hereof.

33. This Trust Deed shall be construed according to
the laws of the State of Utah.

IN WITNESS WHEREOF, Trustor has executed this Trust
Deed as of the day and year first above written.
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SIGNATULZ OF TRUSTOR:

BERTAGNOLE INVESTMENT COMPANY
LIMITED PABTNERSHIP, a Utah
peftneeshi

Ceneral Partner

By, 3L¢14ﬂ;ﬁ/’5h/]i§49&¢5’ uw//

“Harold W. 3ertagnole’,

General Partner
By 7K Jlﬁi”%é

Jay R. Eertagnole,
General Partner

By c%/ /ﬁ;/_ﬂméﬁ
Gene L. Bertagnole,

General Partner
BYZ'Q‘@- ) W

Emanuel A. Floor,
General Partner

SALT LARE

On the ]SH& day of Qg?gl , 1985, personally
appeared before me Leo M, Bertagnole, Sr., Harold W.
Bertagnole, Jay R. Bertagnole, Gene L. Bertagnole and Emanuel
A, Floor, the General Partners of Bertagnole Investment Company
Limited Partnership, a Utah limited partnership, who duly

acknowledged to me that they executed the foregoing instrument
for and onubehalf of said partnership.

(Mlove Modipa
Notary Publig l ML,Q QL'{A/I { \'JaL_,

Residing at:

s

} ‘ j L\Vi
ﬁy-bcmmlssibn expires:
- A

..,.,

}: .1 I\ "‘

J’
‘I
7,
'll LILRA

3102M
041185
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Form 1756 - A
Commitment

PARCEL HO. 1:
The South half of the Southeast quarter and the Northeast

quarter of the Southeast quarter of Section 15, Township
1 North, Range 2 East, Salt Lake Base and Meridian.

PARCEL NO. 2:

COMMENZING 2t the Sountheast corner of Section 16, Township
1 North, Range 2 East, Salt Lake Base and Meridian, and

running thence North 40°52' West 673.73 feet; thence South
67°35' West 200 feet; thence North 15°22' East 1523.53
feet; thence North 74°38' West B880.56 feet; thence North
26°23' West 61.88 feet; thence North 69°33' West 232.1
feet; thence North 23°46' West 227.34 feet; thence North
45°32' East 618,17 feet; thence North 8°12' West 437.6
feet; thence North 48°48' East 642.85 feet; thence North
41°12' West 986.93 feet; thence North 9°16' East 323.51
feet; thence North 6§53.4 feet, more or less, to the North
line of said Section 16; thence East 980 feet, more or
less, to the Northeast corner of said Section; thence South
on the East line of said Section 5280 feet to the point

of BEGINNING.
PARCEL KO.. 3:

COMMENCING 80 rods North from the Southeast corner of Section
21, Township 1 North, Range 2 East, Salt Lake Base and
Meridian; thence North 819.8 feet; thence North 45°11"
West 507.86 feet; thence North 10°38' West 265 feet, more
or less, to center line of said Section 21; thence West
4865 feet, more or less, along said center line to the
West line of said Section; thence South 80 rods; thence
East 320 rods to the point of BEGINNING.

PARCEL EO. 4:

BEGINNING at a point 25 feet North from the Southwest corner
of Section 27, Township 1 North, Range 2 East, salt Lake
Base and Meridian, thence running North 3,935 feet; thence
South 53° East 1,128.0 feet; thence South 36° East 1,465.4
feet; thence South 48°45' West 591.3 feet; thence South
9°30' West 190.0 feet; thence cSouth 23° East 80.0 feet;

The Northeast guarter of the Northwest quarter of Section §
22, Township 1 North, Range 2 East, Salt Lake Base and By
Meridian. =1
-
PARCEL NO. 5: N
sy
=
™y
fomde
[=3




Form 1756 - A
Commitment

theyce South 24° West 370.0 feet; thence South 53°30' West
480.0 feet; thence South 29° West 210.0 feet; thence South
46°30' West 3B0.0 feet; thence South 49° West 535.0 feet
to the point of BEGINNING.

PARCEL RO. Gz

The Southwest gquarter of Section 28, Township 1 North,
Range 2 East, Salt Lake Base and Meridian,

FARCEL Ro. 7

The South one-half of Section 29, Township 1 North, Range
2 East, Salt Lake Base and Meridian.

PARCEL RO. B:

BEGINNING at a point which lies 374.45 feet West from the
Northeast corner of Section 33, Township 1 North, Range
2 East, Salt Lake Base & Meridian and following the Northwest
boundary of Little Mountain Subdivision No. 1 South 32°45'
West, 370.00 feet; thence South 69°45' West 125,00 feet;
thence South 42°30' West 520.00 feet; thence South 56°45°
West 160.00 feet; thence South 49°00' West 905.00 feet;
thence South 65°15' West 745.00 feet; thence South 48°15'
West 1030.00 feet:; thence South 29°54' West 34.14 feet;
thence North 65°30' West 26.05 feet to the Easterly line
of Margarethe Subdivision; thence fsilowing the boundary
of the Margarethe Subdivision NMorth 24°30' East 384.46
feet; thence North 65°30' West 550.00 feet; thence South
24°30' West 542.81 feet: thence South B9°23' West 546.85
feet; thence South 73°25' West 716.07 feet, more or less,
to a point on the %est section line of Section 33;: thence
North along the section line 2548.64 feet, more or less,
to the Northwest corner of Section 33; thence East along
the Norih section line of Section 33, 47862.41 feet, more
or less, to the point of BEGINNIKG.

PARCEL KO, 9:

The East one-half of the Northeast quarter of Section 32,
Township 1 North, Range 2 East, Salt Lake Base and Meridian.

PARCEL NO. 10:

A parcel of land located in Section 32, Township 1 North,
Range 2 East, Satl Lake Base and Meridian being further
described as follows:

COLY 3+ QY9 uone




Form 1756 -~ A
Commitment

BEGINNING at a point North 1320.00 feet along the West
1iné of said Section 32, from the Southwest corner of said
Section 32; thence continuing along said West line 3960.00
feet to the Northwest corner of said Section 32; thence
East 3984.75 feet; thence South 2640.12 feet; thence West
2640.00 feet; thence South 889.66 feet; thence South 61°42'00"
West 132.26 feet; thence South 71°01°00" West 1130.19 feet;
thence West 134.83 feet to the point of BEGINNING.

PARCEL BO. 1i:

Lots 59 and 60, MARGARETHE SUBDIVISION, a subdivision located
in Section 33, Township 1 North, Range 2 East, Salt Lake
Base and Meridian.

The above described property alsoc known by the street address
of: (none shown).
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EXHIBIT "B"

RELEASE PROVISIONS

Section 1. Bcreage platted in Phases 1A and 1B (as
basically shown on Schedule 1 to this Exhibit B) by the Boyer
Company pursuant to its agreement with Trustor dated November
1, 1984 as supplemented by agreement dated November 13, 1984
("The Boyer Agreement") and filed with Salt Lake County as an
approved subdivision will be released and reconveyed from the
lien of this trust deed upon the following conditions:

A. A subdivision plat for the preperty is aporoved
by all governmental entities and recorded such as
to create a valid and enforceable subdivision
providing adequate and enforceable street and
utility access to the property remaining subject
to the lien (hereinafter referred to as '"the
Remaining Property").

B. A satisfactory bond or set aside letter is
provided assuring Beneficlary that all street
improvements connecting the released property to
the Remaining Property will be installed within
one year after the release date, or satisfactory
evidence that such improvements have been
installed.

C. A certificate from a licensed engineer
satisfactory to Beneficiary to the effect that
the Remaining Property has reasonable access to
the streets platted and shown on the property to
be reconveyed.

D. Trustor 1is not in default hereunder or under the
Note, or the Credit Agreement or any related
documents executed in connection with this Loan.

Section 2. Beneficiary and Trustee will release from
the lien of this Trust Deed certain property located in the
Southwest 1/4 of § 28 where The Boyer Company has built or will
build a water storage reservoir and drilled a water well and
will join in easements for water lines upon the following
conditions:

A. The release shall not be for more than one acre
for the reserveir site and one acre for the well
site and each released parcel shall be a sguare
parcel of land.
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Section 3.

The property and requested easements will be
surveyed and described by a specific legal

description.

The location of the property or eaement will not
be such that it would unreasonably interfere with

the development of the Remaining Property.

Additional acreage not included in

Sections 1 and 2 above may be released from the lien of this
Trust Deed upon the following conditions:

A.

0758M
041585

Parcels may be released only in full parcels as
set forth on Schedule 2 attached hereto and
incorporated herein by reference and upon payment
of the release price for that parcel set forth on

Schedule 2.
Compliance with all of the requirements of
Section 1 above.

Principal reduction amounts through the regular
amortization of the Note may be applied towards

payment of acreage release prices.

-2
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SCHEDULE 1 TO EXHIBIT B

1. Immigration Oaks Phase 1A, a planned unit
development consisting of 36 lots as shown on a plat prepared
by Phillip R. Engle and dated August 23, 1984, consisting of

three sheets.
1 immigration Oaks Phase 1B shall consist of the

next 30 to 35 lots in the project as basically outlined on the
Immigration Oaks Development Plan sheets 5, 6 and 7, which have
heen furniched to lender as prepared by Eckhoff, Watson and
Preator Engineering.

3. Phase 1C of Immigration Oaks shall consist of the
remaining lots shown on the Development Plan described in 2

above.
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SCHEDULE 2 T0O EXHIBIT "B"

Parcel Description Release Price

1

Phase 1-C Emigration Oaks $9,375
per acre with 25 acres minimum

required $23-,875
— Northwest 1/4 § 32 350,000
- Southwest 1/4 § 29 350,000
- Southeast 1/4 § 29 400,000
— Northeast 1/4 § 32 350,000
— Southwest 1/4 § 28 400,000

Part of South 1/2 of § 33 (as
described below) 550,000

Legal Description Parcel 7

BEEGIRNING at a pq‘.lnt wbu/h lies 374.45 feet West from the
Northeast corner of Eection 33, Township 1 North, Range
2 Bast, Belt Lake Base & Meridian and following the Horthwest
boundary of Little Mountain Subdivision No. 1 SBouth 32°45°
West, 370.00 feet; thence Bouth 69°45' West 125.00 feet;
thence South 42°30° West 520.00 feet; thence Bouth 56°45!
wWest 160,00 feet; thence South 4%°00' West 905.00 feet;
thence Bouth 65°15' West 745,00 feet) thence Bouth 49°15°
wWest 1030.00 feet; thence South 29°54' West 34.14 feety
thenne North 65°30° West 26.05 feet to the Easterly line
of Margarethe Bubdivision; thence following the boundary
of the Margarethe Subdivision North 24°30' East 384.46
feet; thence North 65°30' West 550.00 feet; thence Bouth
24°30"' West 542.81 feet; thence Bouth 89%23' West 546.85
feet; thence Bouth 73°25' West 716.07 feet, more or 1ess,
to a point on the West gection line of Section 33; thence
North along the section line 254B.64 feet, more oOr less,
to the Northwest corner of Section 33; thence East along
the Horth section line of Bection 33, 4782.41 feet, more
or less, to the point of BEGINNING,
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