
•



T H E

C O M P I L E D L A W S

OF TH E

STATE OF U T A H
1907

Compil ed , a nn o ta t ed , and published by a u t h o r i t y

of an act of the Leg is lature by

J A M E S T . H A M M O N D ,

G R A N T H . S M I T H ,

C ompi la t io n Commissioners

UlAH STATE ARCHIVES

Together w i t h the C on s t i t u t i on of the U n i t e d States,

the Co ns t i tu t i on of the State of U t a h , the

E n a b l i n g A c t , and the N a t u r a l i -

zation L aws .



CopyriRht 190S

C H A R L E S 8. T I N G E Y .

Secretary of State.

nam V** mmnm 
or

B K K L T O N P U B L I S H I N G CI

S A L T L A K E C I T Y



4!>4 I I I O I I W A Y S ( J E N E R A L P R O V I S I O N S .

c i t y , t o w n , or v i l l a g e , f o r c u l i n a r y , household, or other domestic purpos
A n y person, association o f persons, or c o rp o ra t i o n , v i o l a t i n g any o f the
visions of t h i s chapter shall he deemed g u i l t y of a misdemeanor. '03, p,

T I T L E 30.

HIGHWAYS

C H A P T E R 1.

G E N E R A L P R O V I S I O N S .

1114. D enned . I n a l l counties o f t h i s state , a l l roads, streets, alb • v

lanes, eourts . p l a c e s , t ra i l s , and br idges l a i d out or e r e c t e d as such b\
pu bl i c , or dedicated or abandoned to the pu bl ic , o r made such i n actions
the partition of r ea l p r o p e r t y , are pub l i c h i g h w a y s .

C a l . P o l . C , § 2018*. Mont . P o l . C , § 2G00*. H i g h w a y s defined, § 2498.

De dicat io n of streets, etc . , § 2014.

1115. W h e n deemed dedicated. A highway shall be deemed to have
dedicated a n d abandoned to the use of t he pub l i c wh en it has been eontinuo
used as a p u b l i c t h o r o u g h f a r e f o r a pe r io d o f ten years.

The extent of the dedication is determined by fehe public, a l l subsequent grantees of ab i
all the circumstances, not only bv t he part a c t - lands ar e bound by s u c h dedication and I n
ually used, b u t also the width of the h i gh wa ys right to obstruct a n y portion of thc street ,
in the v ic in it y an d of the s y ste m of w hic h the pa r- Id .
t ic u la r high way is a pa rt . Dedication express or implied. A d<

Bur row s v. ( i u c s t , 5 C . 9 1 ; 1 2 P . 847 . of l a n d for a pu bl ic h ig h w a y ma y be citle
W il son v. H u l l , 7 t ' . 0 0 ; 24 P . 700. press, as where the o wn e r manifests his purp
Wh itcsid es v. ( i reen , 13 I . 341 ; 44 P . 1032. a grant evidenced by writ ing, or implied ,
Intention to dedicate presumed. W he re t lie the ac t s a n d co nduct of the ow ner ueari

public assumes to appro priate land for public use, ifest the intention on his part to devote the u 
an d the owner interposes no objection , b ut a c m i i - the public u se ; but in either case it is a l "
escos in its c ont inua l use by the p ublic , an intention question of intent io n, a nd no pa r t icu lar for
to dedicate w il l be p resum ed. or form of word s is necessary .

W h i t t a k c r v . Fer g us o n, 10 U . 240; 51 P . 080 . I d -
Dedication inferred from long continued use. There must be dedication and acce|

W h e n - l a n d h as been set apart by the owner for T o m a k e a dedicat ion complete, there
public use a s a hig hway a n d a ccepte d by the p ub- only be an intention on the part of the own. ' 
lie, the right of the pub lic does not depend upon a apart the l a n d for th e use and benefit of the i 
t en o r tw ent y y ea r s ' user or possession; the dedica - but there m u s t be a n acceptance of thc dedc
tion m a v bo inferred from long cont inued use by by the p ublic .
the public w i t h the knowledge of the owner a n d (Julmer v. S . L C i t y , 8 7 T L 252; 7 5 P . 630
without objection bv h i m . Acceptance may be inferred.

Schettler v . L y n c h , 23 l r 3 05; 04 P . 055. Wi ls o n v. H u l l , 7 1'. 00; 24 P. 799.
Grantees are bound by the dedication. L a n d Facts tending to show dedication.

havi ng been once dedicat ed b y the owner of the D a v i s v. ( ) . S. L . I t . It. C o . , 31 U . : 8*
soil as a hi gh way a nd h aY in g been accepted by

1116. Cont inue u n t i l abandoned. A l l hi ghway s once established
continue t o he h ighways u n t i l abandoned by order of tb e board of count}
missioners of t l i e co un ty i n w h i c h th ey are s i tu ate d , by operat ion of l av . or
b y j u d g m e n t o f a c ou r t o f competent j u r i s d i c t i o n ; provided, t h a t a road not
used or w o r k e d f o r a pe r i o d o f five years ceases to be a h i g h w a y .

C a l . Pol. C , S 2019*. Mont. P o l . C , § 2001*.

1117. W i d t h of p u b l i c an d p r i v a t e ways. The w i d t h o f a l l publ ic high-
ways , except bridges, alleys , lanes, and t ra i l s , shal l be at least s ixty -s i s
The w i d t h of a l l private h ighways and by -roads , except bridges, shall 1 at
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.1 t w e n t y fee t ; provided, t h at n oth ing in this t i t l e shal l be so construed as to
•vase or d im i n i sh the w i d t h of either k i n d of h igh way already established
used as such.
d. P o l . On § 2620*. Mont. P o l . ('., § 2002*.

1118. F o r f e i t u r e of franchise. Whenever the franchise of any toU bridge .
iil. t u r n p i k e , or of any p lank or common wagon road has expired by l i m i t a -

i f . r fe i ture , or non-user, the same becomes a free publ ic h igh way , and n o
aim shall be v a l i d against the publi c f o r r i g h t of w a y or for the land o r ma-

al compr is ing such br idge , t r a i l , t u r n p i k e , or p lan k or wagon road .
( al.Pol.O. |9619*.

1119. L i m i t e d highways. Where roads or streets are la id ou1 through
roved lands, and such lands are not protected by fences along the lines of
roads or streets passing th ro ugh them, such roads or streets may, b y the

rd of county commissioners of the county, be declared to be l i m i t e d h i g h -
A notice to that effect shall be posted at each end of such l i m i t e d h i g h -

B, and any person who shall w i l f u l l y dr ive any bands or herds o f catt le ,
ses. sheep, or hogs over such roads or streets other t ha n d u r i n g the t ime that

i b u t t i n g lands are t h r o w n open to the public b y the owners thereof for
grazing purposes, shall be deemed g u i l t y of a misdemeanor.

1120. Publ ic and p r i vate r i gh t s i n highways. By t a k i n g or accepting'
f o r a h igh wa y , the puhl ic acquires only the r i gh t o f way and incidents
sary to en jo y ing and ma i n t a i n i n g it. A transfer of land bounded by a 

way passes the t i t l e of the person whose estate i s t ransferred to the center
the h igh w ay .

i n l . P o l . C , § 2031*. Mont. P o l . C , § 2020*. does not divest the owner of the fee, a n d he m a y
E a s em e n t does not divest owner of the fee. c ontinue to ma ke nnv use thereof not in c o m p at ib le

.,-( ment acquired bv the public in a public w it h tlx- public easement,
highway vesta i n i t t he mere right of passage, a n d " Intesides v. G re e n , 13 V. 341 ; 44 P. 1032.

1121. H ig hw a y s i n cities and towns. Where publ ic highways extend
ugh any incorporated t o w n or c i ty they shall conform to the direct ion and

grade and be subject to al l regulat ions of other streets in such t o wn or c i ty .

1122. Plats of highways. I t shall be the du t y of the board of countv
commissioners i n each county immediate ly to determine a l l publ ic h ighways

ng in its county and t o prepare plots and specific descriptions of the same
and of such other highways as such board may from time t o t ime locate upon

lands, wh i ch shall be kept on file in the office of the countv c lerk.
A m ' d '99, p. 117.

1123. Patent subject t o easement. Whenever the state shall issue i t s
' f o r any lands the same shall he made subject to the easement or r ight o f
Idie t o use a l l such highways as may have been established according to

law. across the l a n d therein described. A m ' d '99, p. 118.

1124. U . S . patents . H ig hw a ys . Claim for damages. Whenever any
"ii shall acquire t i t l e f r o m the Uni ted States to any land in th is state over

lu re shall at such t ime extend any public h ighway that shall not there-
toi re have been d u l y p la t ted , and t hat shall not have been continuously used

ii for a per iod of ten years theretofore , he shal l , w i t h i n three months
receipt of his patent, assert his c laim in w r i t i n g for damages to the board
mty commissioners of the county in which the land is s i tu ate d ; and said

u 0 « I shall have an addit ional period of three months in which to begin pro-
J S t o condemn the land according to law. Such highway shall continue

M" as a publ ic h igh way d u r i n g said periods; but in case no action is begun
within the period above stated by tl ie board of county commissioners, said

a y shall be deemed to be abandoned by the puhlic . I n case of a fa i lu re
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l»y such person sn a cq u i r i ng t i t l e to puhl ic lands to assert his c la im f o r dan
as aforesaid, f o r three months f r o m the t ime he shall have received a pa t m 
to such lands, he shal l thereaf ter he barre d f r o m asserting o r recovering
damages by reason o f such publ ic h ighwa y, and thc same shal l remain opei

X . D a k . (1805) § 1078*. Sec R . 8. of U . S . , § 2477.

1125. S idewalks on hi ghways . A n y owner o r occupant ol' land maj
struct a sidewalk on the h igh way along the l ine of his lan d , subject, how
to such regulations as may be prescribed by the board o f county commissi©]
A n y person d r i v i n g o r r i d i n g on such s idewalk w i t h horse or team, w i t h o it
mission of the owner of such sidewalk, is liable to such owner f or all d 
he may suffer 1 hereby.

C a l . P o l . C , fi 2 0 3 2* . M on t. P o l . C , § 20 21* .

1126. Trees a long h igh ways . Damages. A n y owner or occupant o<
a d j o i n i n g a publ ic h ig h w a y may plaid trees o n the side of such highway
tiguous to his lan d . Such trees must be set i n regu lar lines at such dist
from the center l ine of the highway as may he determined by an order " I the
hoard o f county commissioners. Whoever shal l w i l f u l l y o r maliciously
any id' such trees shall he l iable to the owner f o r treble the amount of damages
sustained.

C a l . P o l . C , § 203 3*. Bonus for plant ing trees on h ig h wa y , § o i l , sub. 17.

1127. D itches crossing h ighways. Owners o r users of canals or d 
which D o w are or hereafter may be constructed across any public higl
are required t o restore such highway to as good and safe condit ion as | 
before such canal or d i t ch was constructed, by b u i l d i n g a bridge or such other
suitable crossing as may be determined by the hoard of county commissi
or the road supervisor. A fa i lu re to construct and keep in repair such bridge
or crossing as and when re quire d by the board of c ounty commissioners shall
be deemed a misdemeanor; provided, t h a i not h ing in this chapter shall prevenl
the county f r o m keeping bridges and crossings in repair a f ter they have heen
accepted by the board o f county commissioners.

1128. Encroachments. I f any public highway in encroached u p o i : t.\
a fence or building or otherwise, the road supervisor of the district may, orallj
o r in w r i t i n g , require the encroachment to be removed.

C a l . P o l . C , § 2731. Mont. P o l . C , § 2721 .

1129. I d . Notice t o remove. Notice must be g i veu to the occupant or
owner of the la n d , o r person causing o r o w n i n g the encroachment, o r left
place of residence, i f he be kn o w n to the person g i v i n g such notice and I 
in t in ' c o u n t y : i f not. i t must be posted on t he encroachment, specifying the
breath of the h ighway , the place and extent of the encroachment, and n 
i ng him to remove the same w i t h i n ten days thereafter .

C a l . P o l . C , § 2732 . Mont. 1\>1. C , § 2722

1130. I d . Refusal . Penalty . I f the encroachment is not remov
Commenced to be removed, and the removal not d i l i g e n t l y prosecuted, p 
the expi rat io n o f the te n days f ro m the service o r post ing the notice, tl
who caused, owns, or contro ls thc encroachment for f e i t s $ 1 0 for each d a the
same continues unremoved. I f the encroachment is such as to effectual
struct and prevent the use of the highway for vehicles, t l ie road sup- ' - " 
must f o r t h w i t h remove the same.

C a l . P o l . C . , § 2733 . Mont. P o l . C , $ 2723.

1131. I d . A c t i o n . I f tbe encroachment is denied, and the owner,
pant, o r person co n t ro l l i n g the matter o r t h i n g charged w i t h being an em-
ment refuses e i ther to remove o r p er mi t the removal thereof , the bo;
co unty commissioners must direct the county at torney to commence in th ' 1
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proper court an action to abate the same as a nuisance; i f judgment bo re-
vered f or thc p l a i n t i f f , in addit i on to h a v i ng the same abated', there shall a l s o

recovered $ 1 0 for every day such nuisance remained after notice given f or
removal, and also the costs of the action.

y . P o I . C , § 2734. Mont . Pol . C , § 2724*.

1132. Removal w i t h o u t action. The board of county commissioners may
• any t ime order the supervisor to f o r t h w i t h remove any such encroachment

thout commencing act ion.
Mont. Pol. C, §2724.

1133. I d . Penalty . I f the encroachment is not denied, but is not re¬
ed for five days after tbe notice is complete, the road supervisor may re¬
e the same at the expense of the owner, occupant, or person emit ro l l i ng the
. and recover his costs and expenses, and also f o r each day the same'

lined a fter notice was complete, the sum of $10, iu an action for that pur-
pose.

 ft], Po l . C, § 2735. Mont . P o l . C\, § 2725.

C H A P T E R 2.

C O M M I S S I O N E R S A N D S U P E R V I S O R S .

1134. Powers of count y commissioners as to h ighways. Each board of
ty commissioners shall by proper regulat ions :
1. D i v i de , where not al ready done, the county into a suitable and cou-
nt number of road distr ic ts , and appoint supervisors therefor b iennia l ly

or whenever vacancies occur f r o m any cause, and remove them at pleasure;
2, Cause to be surveyed, viewed, l a i d out, recorded, opened, maintained,

and worked, such publ ic highways as are necessary for publ ic convenience;
d . Abol i sh or abandon,such public highways as are unnecessary for the

ne of the pu bl i c ;
4-. Contract for , purchase, or otherwise acquire, when necessary, the r ight

of way for a publi c h ighway over pr ivate pro pe r t y ; and may insti tute proceed-
»r the acquirement of said r i g h t of wa y as provided by l a w ;

5. Cause to be erected and mainta ined on such highways as t hey may
designate, milestones or posts, and guide posts, properly inscribed;

Designate the public h ighways to be maintained by the county wi t h i n
or extending th ro ug h each incorporated c i ty or t o w n ; which in no case shall

i c than three in the same d i rec t ion .
Cal. Pol. C., 1264 3* . M ont . P o l . C, § 2631*.
1 ••' y board to create road dist nets, § 511, sub. 1; a nd control highways , § 511, sub. 24.

1 1 3 5 . Records re la t i n g to highways. The county clerk must keep a book
in which must be recorded al l the orders of the board of county commissioners
relative to each road di s t r i c t , i nc l ud i ng orders for l a y i n g out. opening, and

g roads; a description of each road di s t r i c t , the name of its supervisors,
roads, highways, contracts, and a l l other matters pe r t a in i ng thereto.

1 1 3 6 . Appo int me nt of supervisors. Supervisors of road districts shall re-
notice of their appointment f rom the county clerk, and. w i t h in twenty
thereafter, must qual i fy as such by t a k i n g and subscribing the oath of
and g i v i n g a bond to the county in such sum as ma y be determined by

27


